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DECLARATION OF COVENANTS, CONDITIONSAND RESTRICTIONS
For
DAVE’'SVIEW at Martins Bluff

THIS DECLARATION of Covenants, Conditions and Redtrictions (hereinafter the “ Declaration

and/or CC&RS’) ismade by Dave' s View, LLC (hereinafter the “ Declarant”) who are the owners
of aportion of the red property described in Exhibit “A”.

WHEREAS, Declarant is the developer of the Readl Property sat forth on Exhibit “A” in
Cowlitz County, Washington, and referred to in its entirety as DAVE' SVIEW a Martins Bluff /
Phase-2; and

WHEREAS, Declarant desires to develop said Real Property and any additional property
which may be added by Declarant at some future date, as set forth herein; and

WHEREAS, upon full development, it is intended, without obligation, that such
development may have one or more private roads, one or more domestic water systems,
landscaped areas, and an entryway; and

WHEREAS, as part of the various stages of development of such development, Declarant
intends, without obligation, to record various subdivison plats or surveys, to dedicate roadways
and easements for ingress, egress and utilities for the benefit and use of the Owners of DAVE'S
VIEW a Martins BIuff, to maintain same to control drainage and storm water runoff, to provide
private water systems; and

WHEREAS, Declarant intends to form a nonprofit Washington Corporation for the
benefit of maintaining the aesthetics and qudity of the devel opment and management of
DAVE SVIEW a Martins Bluff by and through its Owners, Lessees and other Residents (as set
forth below), which non-profit corporation (the “ Association”) will: (1) acquire, operate, manage
and maintain certain private sreets, easements, rights-of-way, and private utilities, within
DAVE SVIEW a Martins BIuff; (2) establish, levy, collect and disburse the Assessments and
other charges imposed hereunder; and (3) as the agent and representative of the Members of the
Asociation and other Residentsof  DAVE SVIEW a Martins Bluff, administer and enforce dl
provisions hereof and enforce use and other restrictions imposed on various parts of DAVE'S
VIEW a Martins Bluff ; and

WHEREAS, Declarant is preparing the necessary documents for the incorporation and
organization of the Association; and

WHEAREAS, Declarant therefore wishes to subject dl of DAVE' SVIEW a Martins

Bluff / Phase Two to the following covenants, conditions and redtrictions (hereinafter the
“Covenants’); and



WHEREAS, in order to cause the Covenants to run with DAVE' SVIEW a Martins Bluff

and to be binding upon DAVE' SVIEW a Martins Bluff and dl Owners, Lessees and Residents
thereof from and after the date of recordation of the Declaration, Declarant hereby makes dl
conveyances of DAVE' S VIEW a Martins Bluff, whether or not so provided therein, subject to
the Covenants herein set forth; and by accepting Deeds, L eases, easements or other grants or
conveyances to any portion of DAVE SVIEW a Martins Bluff, the Owners, Residents, L essees,
and other transferees for themsalves and their heirs, executors, adminigtrators, trustees, persond
representatives, successors and assigns, agree that they shall be personally bound by al of the
Covenants (including, but not limited to, the obligetion to pay Assessments) hereinafter set forth
except to the extent such persons are specificaly excepted here from.

NOW, THEREFORE, DECLARANT hereby declares, covenants and agrees as follows:

ARTICLE 1
DEFINITION

The following words, phrases or terms used in this Declaration shall have the following

meanings

A.

B.
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“Annua Assessment” shal mean the charge levied and assessed each year againgt each Lo,
Owner, or Lessee pursuant to Article VI, Section 2, hereof.

“Architectural Review Committee (ARC)” shal mean the committee of the Association to
be created pursuant to Article X below.

“Articles’ shal mean the Articles of Incorporation of the Association as the same may from
time to time be amended or supplemented.

“ Assessment” shal mean an Annua Assessment, Special Assessment, or Maintenance
Charges.

“Asessment Lien” shdl mean the lien created and imposed by Article VI.

“Assessment Period” shal mean the term st forth in Article VI, Section 8.

“Asociation” shdl mean the Washington non-profit corporation to be organized by
Declarant to administer and enforce the Covenants and to exercise the rights, powers and
duties set forth in this Declaration, its successors and assigns. Declarant hereby reserves the
exclusive right to cause such Association to be incorporated and intends to name the
association “DAVE SVIEW a Martins Bluff Homeowners Association.”

“Association Land” shal mean such red property of DAVE SVIEW a Martins Bluff ,
together with the buildings, structures, and improvements thereon, and other rea property
which the Association may, a any time, own in fee, have been granted an easement upon, or
in whichthe Association may at any time have aleasehold interet, for aslong asthe
Association isthe owner of the fee or leasehold interest. Lots 43 and 44 of DAVE' SVIEW
a Martins Bluff shal be excdluded from the definition of “Association Land” under this
Declardtion.

“Board” shall mean the Board of Directors of the Association.

“No Building Area’ shal mean any area of any lot where no buildings or structures of any
sort may be placed. These areas are defined in the legal descriptions of these lots and
identified on the plat.

“Bylaws’ shdl mean the Bylaws of the Association as the same may from time to time be
amended or supplemented.

“Common Area and Common Easements’ shdl mean (@) al Associaion Land; (b) dl land
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within DAVE' SVIEW a Martins Bluff which the Declarant, by this Declaration or other
recorded instrument, makes available for use by Members of the Association and evidences
itsintent to convey to the Association at alater date; (c) dl private roads which are deeded
to the Association or the use of which is given the Association by easement, and by
agreement the Association accepts responsbility for maintenance; and (d) any water system
or other utility or service for which the Association accepts or is gppointed by lega authority
to own and/or maintain.

. “Covenants’ shal mean the Covenants, Conditions and Redtrictions set forth herein, and any

amendments thereto and/or CC& Rs

“Declarant” shdl mean not only Dave's View LLC, but any successors or assigns.

“Declaration” shal mean this Declaration of Covenants, Condition and Redtrictions

(“CC&RSs’), asamended or supplemented from time to time.

“Deed” shdl mean adeed or other instrument conveying the fee smpletitieinalLot.

“Designee’ shdl mean a person designated by a Member pursuant to Article V, Section 6, to

exercise certain of the rights of a Member.

“Dwdling Unit” shal mean any building or portion of a building Stuated upon a Lot

designed and intended for use and occupancy as aresidence by asingle family.

“Exempt Property” shdl mean the following parts of DAVE SVIEW a Martins Bluff:
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1) All land and improvements owned by or dedicated to and accepted by the United States,

the State of Washington, Cowlitz County, or any political subdivison thereof, for aslong
as any such entity or politica subdivison is the owner thereof or for so long as said
dedication remains effective; 2) All Association Land, for aslong as the Association isthe
owner thereof; and 3) other Lot(s) as determined by the Declarant.
“Government Mortgage Agency” shdl mean the Federd Housing Adminigiration, the
Veterans Adminigtration, the Federd Home Loan Mortgage Corporation, the Government
Nationad Mortgage Association or the Federad National Mortgage Association or any Smilar
entity, public or private, authorized, approved or sponsored by any governmental agency to
insure, guarantee, make or purchase mortgage loans.
“DAVE SVIEW a Martins Bluff “ shal mean thered property set forth on Exhibit “A” of
this Declaration and/or the plat and the development to be completed thereon (unlessthe
context otherwise requires that the referenceis to the Declarant).
“DAVE' SVIEW a Martins Bluff Architecturd Rules’ shdl mean the rules established by
the DAVE SVIEW a Martins Bluff Architecturd Review Committee (“ARC”), and any
modifications thereof, which rules shal become a part of this Declaration enforcegble in the
same manner as this Declaration. In the event of a conflict between the DAVE SVIEW at
Martins Bluff Design Guiddines and the DAVE SVIEW a Martins Bluff Rules, the Design
Guiddines shdl prevall.

. "DAVE SVIEW a Martins Bluff Design Guiddines’ shal mean the published document
recorded together with this declaration that establishes concepts and rules for the generd
development of DAVE' SVIEW a Martins Bluff, and any modifications thereof. DAVE'S
VIEW a Martins Bluff Design Guiddines shdl be integrated by and administered by the
Architectura Review Committee as herein enforcesble in the same manner asthis
Declaration. The Architectural Review Committee may amend the DAVE SVIEW at
Martins Bluff Design Guiddines and each amendment shal be recorded with 180 days of
such amendment.

X. “DAVE SVIEW a Matins Bluff Rules’ shdl mean the rulesfor DAVE' SVIEW a

Martins Bluff adopted by the Board pursuant to Article IV Section 3.
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Y. “Lot” shdl mean any areaof red property within DAVE' S VIEW a Martins Bluff
designated as a Lot on any subdivision plat or survey recorded or approved by Declarant and
limited to Single Family Residentid Use.

Z. Pa Pat shadl mean the survey map recorded in conjunction with the subdivision approva
by Cowlitz County Building and Planning Department.

AA. “Maintenance Charges’ shal mean any and all costs assessed pursuant to Article IX,
Sections2 or 3.

BB. “DAVE SVIEW a Martins Bluff Survey. DAVE SVIEW a Martins Bluff Survey prepared
by the Declarant as the same may be from time to time amended, a copy of which shdl be on
filea dl timesin the office of the Association and as recorded in Cowlitz County,
Washington, also the individua lot surveys recorded as atachments to this Declaration.

CC. “Member” shdl mean any person holding a Membership in the Association pursuant to this
Declaration.

DD. “Membership’ shal mean a membership in the Association and the rights granted to the
Owners, Lessees and Declarant pursuant to Article V to participate in the Association.

EE. “Owner” shal mean (when so capitaized) the record holder of legd title to the smple
interest in any Lot including contract sellers but excluding others who hold such title merdly
as security. Inthe case of Lots, the fee smpletitle to which is vested of record in atrustee,
legd title shdl be deemed to bein the Trustee. An Owner shdl include any person who
holds record title to a Lot in joint ownership with any other person or holds an undivided fee
interest in any Lot.

FF. “Private Driveway” shdl mean pavement or road grade providing access to one or more Lots
from the Private Road maintained by the Association.

GG. "Private Roads or Private Streets’ shall mean any street, roadway, drive, Sdewalks,
wakway, path or other right of way within the Project, which comprises a portion of the
Private Road Easement.

HH. “Project” shdl mean the property stuated in the County of Cowlitz, State of Washington, as
described in any Exhibit(s) to this Declaration.

1. " Recording” shal mean placing an instrument of public record in the office of the County
Recorder of Cowlitz County Washington and “Recorded” shal mean having been so placed
of public record.

JJ.  "Resdent” shal mean:

(1) Each buyer under a contract of sde covering any part of the DAVE' SVIEW a Martins
Bluff property regardless of whether the contract is recorded and each tenant (other than a
Lessee) actudly residing on any part of the property; and (2) Members of theimmediate
family of each Owner and of each buyer and Tenant referred to in subparagraph (1)
actudly 1iving in the same household with such Owner or such buyer or Tenant. Subject
to such rules and regulations as the Association may hereafter specify the term Residents
aso shdl include the guests or invitees of any such Owner, buyer or Tenant if and to the
extent the Board in its absol ute discretion by resolution so directs.

KK. ”"Sngle Family” shall mean a group of one or more persons each related to the other by
blood marriage or lega adoption or a group of not more than three (3) persons not al so
related who maintain a common household in a Dwelling Unit.

LL. ”SopeEasements’ shdl mean the continuous girip of land sixty (60) feet in width dong and
around the Private Road Easements within DAVE SVIEW a Martins BIuff.

MM. “Specid Assessment” shal mean any assessment levied and assessed pursuant to Article VI,
Section 6.




NN. “Special Use Fees’ shdl mean specid fees authorized by this Declaration which an owner,
Lessee, Resident or any other person is obligated to pay to the Association over, above and
in addition to any Annua or Specid Assessments or Maintenance Charges imposed or
payable hereunder.

0O0. "Tenant” shdl mean any person who occupies property located on DAVE SVIEW a
Martins Bluff under any type of rentd arrangement but is not included in the definition of a
Lessce.

PP. “Vishle From Neighboring Property” shal mean, with respect to any given object, that such
object is or would be visible to a person six feet tal, sanding at ground level on any part of
such neighboring (i.e., adjacent) property.

Q0. “Lessee’ shdl mean the holder of alease in excess of one year in connection with any of the
redl property described in Exhibit “A”.

RR, "Lot Numbers’ refer to the lot numbering system used on the recorded plat.

SS. "Development Period” Development Period” means that period of time that the Declarant
holdstitle to at least two (2) lotsin phases 1,2,3/4, or 5 for the purposes of development, sde
or resdle.

ARTICLE I
PROPERTY SUBJECT TO DAVE'SVIEW at Martins Bluff
DECLARATION

Section 1. Generd Declaration Cregting DAVE SVIEW a Martins Bluff. Declarant intendsto
develop DAVE' S VIEW a Martins Bluff / Phase Two by adminigratively segregating,
short platting, short subdividing or creating by rurd subdivison various Lots and to s
and convey such Lots. Asportionsof DAVE' SVIEW a Martins Bluff / Phase Two
are developed, Declarant intends, with respect to particular property, to record one or
more surveys covering Lots and designating easements which will incorporate this
Decdlaration and which may establish such additiona covenants, conditions, and
restrictions as may be appropriate for that property. Declarant hereby declaresthat all
of the red property within DAVE' S VIEW a Martins Bluff is and shal be occupied,
built upon or otherwise used, improved or transferred, in whole or in part, subject to
this Declaration and any recorded survey applicable thereto, as amended or modified
from time to time; provided, however, property which is not part of aLot, properties
which are specificaly exempt, and properties which are dedicated to the public or a
governmenta entity for public purposes shdl not be subjected to this Declaration and
the Covenants herein contained while owned by the public or the governmentd entity,
athough redtrictions imposed in this Declaration upon the Owners, Lessees and
Residents concerning the use and maintenance of such exempt and public aressat dl
times gpply to the Owners, Lessees and Residents. This Declaration is established for
the purpose of enhancing and perfecting the vaue, desirability and attractiveness of
DAVE SVIEW a Martins Bluff and every part thereof. All of this Declaration shdl
run with al Lotsfor dl purposes and shal be binding upon and inure to the benefit of
Declarant, the Association, al Owners, Lessees and Residents and their successorsin
interest. Declarant reserves the right to add, combine or withdraw any real property to
the Association Land hereunder by amendment to this Declaration.




Section 2. Association Bound. Upon issuance of a Certificate of Incorporation by the State of
Washington to the Association, the Covenants shdl be binding upon and shall benefit
the Association.

ARTICLE 111
LAND USE CLASSIFICATIONS. PERMITTED USESAND RESTRICTIONS

Section 1. Land Use Classifications. ASDAVE SVIEW a Martins Bluff is readied for
development, a survey shall be recorded. Any such survey shal be construed asa
supplement to this Declaration and fully a part hereof for dl purposesto the same
extent asif dl of the provisons thereof were set forth in this Declaration. In exercising
its authority to record additiona surveys, Declarant shal not impose any new land use
classfications or new redtrictions which are not generdly in conformance with then
exiging uses and redtrictions gpplicable to DAVE' S VIEW a Martins Bluff or with the
scheme of development contemplated by this Declaration. The land use classfications
for Lots established by arecorded survey shal not be changed except as specificaly
permitted by this Declaration. Contemplated Land Use Classifications are as follows:
(@ Single Family Residentid Use.

(b) Association Use, which may include easements for roadways, wakways or parks.
(c) Generad Public Use.
All Land Use Classfications shdl be subject to gpplicable zoning laws.

Section 2. Covenants, Conditions, Restrictions and Easements Applicableto al Lots. The
following covenants, conditions, restrictions and reservations of easements and rights
shall apply to al Lots and Leases, the Owners and Lessees thereof, and all Residents.

(a) Architectura Control. No improvements, dterations, repairs, excavations, grading,
or other work which in any way dters the exterior appearance of any property
within DAVE SVIEW a Martins Bluff, or the improvements located thereon, from
its natural or improved state exigting on the date of recording of this Declaration,
shdl be made or done without prior approva of the Architecturd Review
Committee, except as otherwise expresdy provided in this Declaration. No
building, fence, wall, resdence or other structure shal be commenced, erected,
improved, dtered, or made without the prior written goprovd of the Architecturd
Review Committee. All subsequent additionsto or changes or dterationsin any
building, fence, wall or other structure, including exterior color scheme, and dll
changesin the grade of Lots, shall be subject to the prior written approva of the
Architectura Review Committee. No changes or deviationsin or from the plans
and specifications once gpproved by the Architecturd Review Committee shdl be
made without prior written gpprova of the Architecturd Review Committee.

(b) Animds and Wildlife. No animd, bird, fowl, poultry or livestock, other than a
reasonable number (not more than two dogs of breeding age and not more than two
cats of breeding age) of generally recognized house pets (dogs, cats, caged birds
other than poultry, or small pets such as
gerbils, hamsters or lizards which are kept
indde a cage which is kept insde the
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resdence), shdl be maintained on any Lot and then only if they are kept, bred or
raised thereon solely as domestic pets and not for commercial purposes.
Specificaly, no horses, cattle, donkeys, burros, llamas, goats, pigs, poultry or other
livestock animals shdl be maintained on any Lot. No pet shal be alowed to make
an unreasonable amount of noise or to become anuisance. No Sructure for the
care, housing or confinement of any anima shal be maintained so asto be vishle
from the common road easement, or within 50 feet of drainage ditch, detention
pond or swae. All pets accompanied by owner while in common areas shal be
required to be on aleash. Specificdly, no barking dogs shdl be maintained on any
lot. Any dog(s) barking between the hours of 9 p.m. and 7 am. or any consstent
barking or growling at any time shdl condtitute a nuisance. Upon the written
request of any Member or Resident, the Board shall conclusively determing, inits
sole and absol ute discretion, whether, for the purposes of this Section, a particular
animd, bird, fowl, poultry, or livestock is ageneraly recognized house pet,
whether such a pet is anuisance, or whether the number of animas or birds on any
such property isreasonable. Any decison rendered by the Board shdll be
enforcegble in the same manner as other redtrictions contained herein. Ownerswill
take precautions as required to prevent the dteration of native fauna by insuring
that pet food, garbage, and refuse are properly stored or covered.

(c) Temporary Occupancy and Temporary Buildings. No trailer, camper, mobile home,
tent, basement or any incomplete building, shack, garage or barn, and no temporary
or out-buildings or structures of any kind, shall be used at any time for aresidence,
either temporary or permanent. Temporary buildings or structures used (for other
than dwelling purposes) during the congtruction of a dwelling on any property shdl
be removed immediately after the completion of congtruction. In no ingtance shal a
temporary construction period structure be allowed to remain on a Lot for more
than 12 months.

(d) Maintenance of Landscaping. The theme for landscaping shal emphesize plantings
and other features that will compliment and enhance the native, existing character
of the immediate area. Landscaping after ingtdlation will be maintained to provide
anedat and attractive gppearance, including the remova of dead bushes, trees, trash
and debris. The Association will have the right to require any Owner to landscape
and/or maintain landscaped aress, or to maintain natura areasin its naturd state on
any right-of-way between a Lot and a street that isimmediately adjacent to such
Lot. The Associaion aso hasthe right, by agreement with the Owners, to maintain
parts of Lots directly adjacent to public or private rights-of-way at the expense of
the Association when the board determines that it is to the benefit of al Members
that the Association accepts such responsibility. No tree with atrunk diameter of
more than sx inches may be cut down or removed unless (1) it isether ingde or
within 15 feet of the footprint of a building approved by the ARC; (2) it is deed,
dying, diseased or damaged to the extent that it presents a hazard; or (3) the ARC
grants prior written gpproval to cut or remove the tree, including instances where
the ARC finds that the tree unduly redtricts the view of another owner as per
Section X.
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(e) Nuisances, Condruction Activities. No rubbish or debris of any kind shal be
placed or permitted to accumulate upon or adjacent to any Lot, and no odors or loud
noises shal be permitted to arise or emit there from, so as to render any such
property or any portion thereof, or activity thereon, unsanitary, unsghtly, offensve
or detrimenta to any other property in the vicinity thereof or to the occupants of
such property. Woodpiles or other materid shal be stored in amanner so as not to
be attractive to native rodents, snakes, and other animals and to minimize the
potential danger from fires. No other nuisance shal be permitted to exist or operate
upon any Lot so asto be offensive or detrimenta to any other property in the
vicinity thereof or to its occupants. Without limiting the generdity of any of the
foregoing provisons, no exterior speekers played a such avolumethat it is
offengve to others, horns, whistles, firecrackers, bells or other sound devices,
except security devices used exclusively for security purposes, shdl be located,
used or placed on any such property. Normal construction activities and parking in
connection with the building of improvements on a Lot shal not be considered a
nuisance or otherwise prohibited by this Declaration, but Lots shall be kept in aneat
and tidy condition during construction periods; trash and debris shal not be
permitted to accumulate, and supplies of brick, block, lumber and other building
materias will be piled only in such areas as may be gpproved by the Architectura
Review Committee. The Board in its sole discretion shdl have theright to
determine the existence of a nuisance.

(f) Diseasesand Insects. No Owner shdl permit any thing or condition to exist upon
any Lot that shall induce, breed or harbor infectious anima or plant diseases or
NOXiOUS iNSeCts.

(9) Repair of Building. No building or structure on any Lot shall be permitted to fall
into disrepair and each such building and structure shal at dl times be kept in good
condition and repair and adequately painted and maintained or otherwise finished.
In the event any building or Structure is damaged or destroyed then subject to the
approvas required by Subsection (a) above such building or Structure shal be
immediately repaired or rebuilt or shal be demolished. Congtruction of any
dwdling shdl be completed including exterior decoration within 12 months from
the date of the start of such congtruction.

(h) Antennas. No antenna or other device for the transmission or reception of
tdlevison or radio sgnds or any other form of dectromagnetic radiation shal be
erected, used or maintained outdoors on any Lot whether atached to abuilding or
sructure or otherwise unless approved by the ARC.

(i) Minerd Exploration. No lot shall be used in any manner to explore for or to
remove any water, ail or other hydrocarbons, mineras of any kind, gravel, earth or
any earth substance of any kind except for designated well-Stes used to supply the
common water systems.

(1) Trash Containers and Collection. No garbage or trash shal be placed or kept on
any Lot except in covered containers of a type, Sze and style that are approved by
the ARC. In no event shdl such containers be maintained so asto be visible from
neighboring property or Common Area except to make the same available for
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collection and then only for the shortest reasonable time necessary to effect such
collection. All rubbish, trash, or garbage shdl be removed from the Lots and shall
not be allowed to accumulate thereon. No outdoor incinerators shall be kept or
maintained on any Loat.

(k) Clothes Drying Facilities. Outside clothedines or other outside facilities for drying
or airing clothes shall not be erected, placed or maintained on any Lot unless they
are erected, placed and maintained exclusvely within afenced service yard or
otherwise concedled and shall not be visible from neighboring property or Common
Area

(I) Machinery and Equipment. No commercid machinery, equipment or vehicles of
any kind shdl be placed, operated or maintained upon or adjacent to any Lot except
such machinery, equipment or vehides asis usud and customary in connection
with the use, maintenance or congtruction (during the period of construction) of a
building, appurtenant structures, or other improvements, or that which Declarant or
the Association may require for the operation and maintenance of DAVE' SVIEW
a Martins Bluff / Phase Two.

(m) Sgns. No signs shall be erected or maintained on any Lot except:
(1) Signsrequired by legd proceedings.
(2) Not more than one (1) identification sign for individual resdences.
(3) Red edtate offering Sgns, the nature, number, and location of which have been
approved in advance and in writing by the ARC.
(4) Signsof builders on any Lot goproved from time to time in writing, by the
ARC, asto number, size, colors, design, message content, location and type.

(n) Redrriction on Further Subdivision, Property Redrictions and Rezoning. No Lot
shall be further subdivided or separated into smdler lots or parcels by any Owner,
and no portionlessthan dl of any such lot, nor any easement or other interest
therein, shal be conveyed or transferred by any Owner. This provison shall not
prohibit Declarant from granting use of existing easements to others. No portion of
alLot but for the entire Lot, together with the improvements thereon, may be rented,
and then only to asingle family. No further covenants, conditions, restrictions or
easements shdl be recorded by any Owner, Lessee, or other person againgt any Lot
without the provisions thereof having been firgt approved in writing by the Board
and any covenants, conditions, restrictions or easements recorded without such
approva being evidence thereon shdl be null and void. No gpplication for rezoning
of any Lot, and no gpplications for variances or use permits, shal be filed with any
governmental authority unless and proposed use of the Lot has been gpproved by
the Board and the proposed use otherwise complies with this Declaration and any
gpplicable tract declaration.

(0) Utility Easements. Each Lot and the Common Areashdll be submit to dl utility
easements shown on the DAVE S VIEW a Martins Bluff survey and plat defined
easements upon, across, over and under each Lot for ingressto, egress from, and the
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ingtdlation, replacing, repairing and maintaining of, al utility and service lines and
systems, including, but not limited to water, gas, telephones, ectricity, televison
cable or communication lines and systems, etc., as may be added or amended by the
Declarant. Pursuant to this easement, a providing utility or service company may
ingal and maintain facilities and equipment on the property and affix and maintain
wires, circuits and conduits on, in and under the roofs and exterior wals of

buildings on the Lots. Notwithstanding anything to the contrary contained in this
subsection, no septic system, eectrica lines, water lines, or other utilities or service
lines may be indaled or relocated on any Lot except asinitialy programmed and
approved by the Declarant or the ARC.

(p) Shared Walls/Shared Fences. Except as hereinafter provided, the rights and duties
of Owners with respect to shared walls or shared fences between Lots shdl be as
follows

(1) The Owners of contiguous L ots who have a shared wal or shared fence
shdl both equally have the right to use such wall or fence, provided that
such use by one Owner does not interfere with the use and enjoyment of
same by the other Owner.

(2) Inthe event that any shared wall or shared fence is damaged or destroyed
through the act of an Owner or any of histenants, Lessees, agents, guests,
or members of hisfamily (whether or not such act is negligent or
otherwise culpable), it shall be the obligation of such Owner to rebuild and
repair the shared wall or shared fence without cost to the Owner of the
adjoining Lot within thirty (30) days or such sooner time as may be
reasonably necessary. Any dispute over an Owner’ s liability for such
damage shdl be resolved as provided in subsection (5) below, but any
liability imposed on an Owner hereunder shal not prevent the Owner from
seeking indemnity therefore from the persons causing such damage.

(3) Inthe event any shared wall or shared fence is destroyed or damaged
(including deterioration from ordinary wear and tear and lgpse of time),
other than by the act of an adjoining Owner, his tenants, Lessees, agents,
guests or family, it shal be the obligation of al Ownerswhose Lots adjoin
such shared wall or shared fence to rebuild and repair such wdl or fence at
their joint expense within a reasonable time as st forth herein, such
expense to be dlocated among the owners in accordance with the frontage
of their Lots on the shared wall or shared fence.

(4) Notwithstanding anything to the contrary herein contained, there shdl be
no imparment of the sructura integrity of any shared wal or shared
fence without the prior consent of al Owners of any interest therein,
whether by way of easement or in fee.

(5) Inthe event of a dispute between Owners with respect to the construction,
repair or rebuilding of ashared wall or shared fence, or with respect to the
sharing of the cost thereof, such adjoining Owners shdl submit the dispute
to the Board, the decision of which shdl be binding.

(q) Utility Service. No lines, wires, or other devices for the communication or
transmission of eectric current or power, including telephone, televison, and radio
sgnds, shal be erected, placed or maintained anywhere in or upon any Lot unless
the same shal be contained in conduits, or cablesingtaled and maintained
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underground or concedled in, under or on buildings, excepting that televison
antennas and satellite receiving dishes may be ingtaled subject to prior written
gpproval of the ARC. No provision hereof shdl be deemed to forbid the erection of
temporary power or telephone structures incident to the congtruction of buildings or
structures approved by the ARC.

(r)_Overhead Encroachments. No tree, shrub, or planting of any kind on any Lot or
property shall be allowed to overhang or otherwise encroach upon any street,
pedestrian way or other common use area without the prior gpprova of the ARC.

(s) Trucks, Trailers, Campers and Boats. No motor vehicle classed by manufacturer
rating as exceeding ¥+ton, mobile home, travd trailer, tent trailer, trailer, camper
shell, detached camper, boat, boat trailer, recreationa vehicle, recreationa trailer,
or other amilar equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired on any Lot or on any road or drivein DAVE' SVIEW at
Martins Bluff so as to be Visible From Neighboring Property or the common areg;
provided, however, the provisons of this Section shdl not apply to pickup trucks of
¥aton or less capacity with camper shells not exceeding 7 feet in height measured
from ground level and mini-motor homes not exceeding 7 feet in height and 22 feet
in length which are parked as provided in Subsection (u) below and are used on a
regular and recurring basis for basic trangportation. Notwithstanding the foregoing,
any of the above-described vehicles may be stored on a Lot provided a garage or
enclosed shdlter for each vehicle is approved by the ARC and is congtructed as an
integrd part of the dwelling or substructure and is maintained in the same manner
asal other parts of the dwelling constructed thereon. The ARC may, however, a
its discretion, determine limitations as to Size and shape of such vehiclesto be
stored, and such storage areas may not be permitted on certain individua Lots
solely on the merits of the overdl aesthetic impact for that Lot, regardless of the
fact that other Lots with other building designs, terrain features, and locations may
have been given gpprovd for like or smilar sructuresfor like or smilar vehicles.

(t) Motor Vehicles. No off-road motorcycle or three or four whed al terrain vehicle or
other recreationd vehicle intended primarily for off-road use will be operated or
Visble From Neghboring Property on any common areaa DAVE' SVIEW a
Martins Bluff, except that shared roads may be used soldly for ingress and egress
from and to Cloverdale Road & Martins Bluff Road. Four whed drive vehicles,
ATV’sor three wheded vehicles when used for agriculturd or landscape
mai ntenance purposes are permitted. No automobile, motorcycle, motorbike or other
motor or recreational vehicle shal be constructed, reconstructed or repaired upon
any Lot, Road or common areain DAVE' S VIEW a Martins Bluff and no
inoperable vehicle may be stored or parked on any such Lot or common area so asto
be Visble From Neighboring Property or to be visble from Private Roads,
provided, however, that the provisions of this Section shdl not apply to (1)
emergency vehicle repairs, (2) vehicles parked in garages on Lots so long as such
vehicles arein good condition and appearance and are not under repair, (3) the
storage of any vehiclesin an area designated for specific purposes approved by the
ARC.
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(u) Parking. Itistheintent of the Declarant to restrict on-street parking as much as
possble. Vehiclesof al Owners, Lessees and resdents, and of their guests and
invitees, are to be kept in garages, carports or resdential driveways of the Owner,
wherever and whenever such facilities are sufficient to accommodate the number of
vehicles a aLot; provided, however, this Section shdl not be construed to permit
the parking in the above described areas of any vehicle for which parking is
otherwise prohibited, the parking of any inoperable vehicle, or the temporary on
dreet parking of any vehicle for a period of more than 24 hours.

(v) Right of Entry. During reasonable hours and upon reasonable notice to the Owner
or other occupant of a Lot, any member of the ARC, any member of the Board, or
any authorized representative of ether of them, shall have the right to enter upon
and ingpect any Lot, and the improvements thereon, except for the interior portions
of any completed residence, for the purpose of ascertaining whether or not the
provisons of this Declaration have been or are being complied with and such
persons shall not be deemed guilty of trespass by reason of such entry.

(w) Dedarant’s Exemption. Nothing contained in this Declaration shall be construed to
prevent the erection or maintenance by Declarant, or its duly authorized agents, of
sructures, improvements or Sgns necessary or convenient to the development or
sde of property within DAVE S VIEW a Martins BIuff.

(x) Hedlth, Safety and Welfare. In the event additiond uses, activities, and facilities are
deemed by the Board to be a nuisance or to adversely affect the hedlth, safety or
welfare of Owners, Lessees and Residents, the Board may make rules restricting or
regulating their presencein DAVE SVIEW a Martins Bluff as part of the
DAVE SVIEW a Martins Bluff Rules or may direct the ARC to make rules
governing their presence on Lots as part of their architecturd guiddines.

(y) Model Homes. The provisons of this Declaration which prohibit non-residentia
use of Lots and regulate parking of vehicles shdl not prohibit the congtruction and
maintenance of model homes by persons engaged in the congtruction of resdentid
dwelingsin DAVE SVIEW a Martins Bluff and parking incidentd to the visiting
of such model homes so long as the location of such mode homes are approved by
the ARC, the opening and closing hours are approved by the Board and the
congtruction, operation and maintenance of such model homes otherwise comply
with al of the provisions of this Declaration. The ARC may aso permit Lots and
other areas to be used for parking in connection with the showing of modd homes
s0 long as parking and parking areas are in compliance with the ordinances of
Cowlitz County and any rules of the ARC. Any homes constructed as model homes
shall cease to be used as model homes at any time the Owner, builder or bulder's
successor in rights thereof is not actively engaged in the construction and sale of
such homesa DAVE SVIEW a Martins Bluff and no home shdl be used asa
modd home for the sde of homes not located in DAVE' SVIEW & Martins Bluff.

(2) General. Lotsin DAVE SVIEW a Martins Bluff may be used only for the
congruction and occupancy of single-family detached dwellings and typica
resdentid activitiesincidentd thereto such as the congtruction and use of afamily
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swvimming pool or hot tub. No sructure whatever other than one private Sngle
family residence together with private garage (attached or detached) and one
outbuilding shdl be placed or permitted to remain on any Lot. Square foot
requirements for dl out outbuildings are subject to ARC approval

(aa) Tenants. The entire Dweling Unit on a Lot may be let to asngle family tenant
from time-to-time by the Owner subject to the provisions of this Declaration and
the DAVE SVIEW a Martins Bluff rules.

(bb) Private Road Easements. There is hereby granted to each Owner and their
successors and assigns a perpetua easement over Private Roads as shown on the
Mat for the limited uses of ingress, egress and underground utilitiesin favor of the
Asociation and dl Lotsin DAVE S VIEW a Martins Buff.

(cc) Home Occupation. A home occupation carried on by the occupant of a residence
as asecondary use, including professona and semi-professond officesis
permitted in DAVE SVIEW a Martins Bluff provided: 1) The activity is
conducted and entered from within a building on the Lot; 2) Thereisno public
display of advertisng or products; 3) Not more than one non-resident of the Lot is
employed; and 4) Such occupation does not cause any unpleasant or unusual noise,
light, noxious fumes or odors, or parking or traffic congestion.

(dd) Water System. Each Lot in DAVE' SVIEW a Martins Bluff has been
provided with domestic water from a public water systems. Owners of Lotsin
DAVE SVIEW a Martins Bluff are prohibited from drilling private wells

(dd) Sope Easement. Immediately adjacent to and along the constructed Private
Roadsthereis hereby granted a perpetual Slope Easement for the limited uses of
road maintenance and underground utilities in favor of the Association and dl Lots
inDAVE SVIEW a Martins Bluff, which easement is delineated on the Plat.

(ee) View Easement/Benefited Parcels. APN (as st forth on Exhibit
A) shdl be subject to an gppurtenant and exclusive view and utility easement
(along with al necessary rights for access and maintenance) for the benefit of Lots
43,44 within Dave s View Phase-2, in addition Lot #WC2713003. Said benefited
parcels shal dso be entitled to avall itsdf of dl provisons of this
Dedlaration but shdl not be subject to any assessments, levies or liens
which may result under this Declaration.

(ff) FHrearmsand Hunting. The discharge of firearmsis expressy
prohibited on any property a DAVE SVIEW a Martins Bluff. No
hunting is dlowed.

(0g) Seasond Decorations. The Declarant and/or the Association shdl have
the right to place seasond decorations within DAVE' SVIEW a Martin’s Bluff
and such costs associated with this item shall be a cost of the Association.

ARTICLE IV
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ORGANIZATION OF ASSOCIATION

Section 1. Formation of Association. The Association shdl be a nonprofit Washington corporation
charged with the duties and invested with the powers prescribed by law and set forth in
the Articles, Bylaws and this Declaration. Neither the Articles nor Bylaws shdl for any
reason be amended or otherwise changed or interpreted so as to be inconsistent with
this Declaration.

Section 2. Board of Directors and Officers. The affairs of the Association shall be conducted by
the Board and such officers as the Board may elect or gppoint in accordance with the
Articles and Bylaws as the same may be amended from time to time. Theinitial Board
shall be composed of three (3) members. The Board may aso gppoint various
committees. Members of the Board shall be chosen by a vote of the members as per
ArticeV.

Section 3. The DAVE' SVIEW a Martins Bluff Rules. By amgority vote of the Board, the
Association may, from time to time and subject to the provisons of this Declaration
adopt, amend and reped rules and regulations to be known asthe DAVE' SVIEW a
Martins Bluff Rules. The DAVE'SVIEW a Martins Bluff Rules may restrict and
govern the use of any area by any Member or Resident by the family and Designees of
such Member; provided, however that the DAVE' SVIEW a Martins Bluff Rules shdll
not discriminate anong Members and shal not be inconsistent with this Declaration,
the Articles or Bylaws. Upon adoption, the DAVE'SVIEW a Martins Bluff Rules
ghdl have the same force and effect asif they were set forth in and were a part of this
Declaration.

Section 4. Persond Liability. No member of the Board or of any committee of the Associetion, no
officer of the Association and no manager or other employee of the Association shdl be
persondly ligble to any Member or to any other person including the Association for
any damage loss or prejudice suffered or claimed on account of any act, omisson, error
or negligence of the Association, the Board, the managers, any representative or
employee of the Association, or any committee, committee member or officer of the
Association; provided, however, the limitations set forth in this Section 4 shdl not
apply to any person who hasfailed to act in good faith or has engaged in willful or
intentiona misconduct.

ARTICLEV
MEMBERSHIP AND VOTING

Section 1. Ownersof Lots. Each Lot that is subject to assessment shdl have one (1) Membership
in the Association. Each such Membership shall be appurtenant to and may
not be separated from ownership of the Lot to which the Membership is
attributable.

Section 2. Voting. The Associaion shdl have two (2) classes of voting Membership:
ClassA. Class A Membership shdl be al Owners with the exception of the Declarant
and shdl be entitled to one (1) vote for each Lot owned. When more than one
person holds interest in any Lot, al such persons shdl be Members. The vote
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for such Lot shdl be exercised as they among themsdves shdl determine, but
in no event shall more than one (1) vote be cast with respect to any Lot. The
vote for each such Membership must be cast as a unit, and fractiond votes shall
not be alowed. In the event that a Membership is owned by more than one
person or entity and such Owners are unable to agree among themsdves asto
how their vote or votes shdl be cast, they shdl forfeit ther right to vote on the
matter in question. If any Member casts avote representing a certain
Membership it will thereafter be conclusvely presumed for dl purposesthat he
was acting with the authority and consent of al other Owners of the same
Membership unless objection thereto is made at the time the voteis cast. No
change in the ownership of a Membership shal be effective for voting

purposes unless and until the Board is given actua written notice of such
change and is provided satisfactory proof thereof.

ClassB. Class B members shall be the Declarant and shdl be entitled to two (2) votes
for each Lot owned. The Class B membership shal cease and be converted to
Class A membership on the happening of either of the following events,
whichever occurs earlier:

(& when thetotd votes outstanding in the Class A Membership equd or
exceed the tota votes outstanding in the Class B Membership; or
(b) asdetermined by the Declarant.

Section 3. Cumulative Voting for Board Members. 1n any dection of the members of the Board
every Membership entitled to vote at such an eection shdl have the number of votes
for each Membership equal to the number of directorsto be elected. Each Membership
shdl have theright to cumulate his votes for one candidate or to divide such votes
among any number of the candidates. The candidates recelving the highest number of
votes up to the number of the Board members to be eected shall be deemed dected.

Section 4. Membership Rights. Each Membership shdl have the rights, duties and obligations set
forth in this Declaration and such other rights, duties and obligations as are set forth in
the Articles and Bylaws as the same may be amended from time to time.

Section 5. Trandfer of Membership. Except as provided in Section 6 of this Article V, the rights
and obligations of the owner of aMembership in the Association shdl not be assgned
in any way except upon transfer of ownership to an Owner’'sLot. A transfer of
ownership of aLot may be effected by deed, intestate succession, testamentary
disposition, foreclosure of a mortgage of record, or such other legd processasnow in
effect or as may hereafter be established under or pursuant to the laws of the State of
Washington. Any attempt to make a prohibited transfer shall be void. Any transfer of
Ownership to a Lot shdl operate to transfer the Membership gppurtenant to said Lot to
the new Owner thereof.

Section 6. Use of Membership; Designees. Subject to the DAVE' SVIEW a Martins Bluff Rules
al of the Owners of aMembership may designate one or more non-Members (herein
referred to asa“Designee’) to exercise dl of the rights of the Member under this
Declaration except the Member’ s voting rights but such designation shall not rdieve
the Member of any liahilities or obligation as an Owner or Lessee or with repect to the
Membership. So long as such designation isin effect, the Member shdl be permitted to
exercise only his voting rights and the Board may among other things, in its discretion,
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Set maximum or minimum periods for which such designation may be in effect and
limit the number of personswho may be so designated by any Member at any onetime.

ARTICLE VI
COVENANTSFOR ASSESSMENTSAND CREATION OF LIEN

Section 1. Creation of Lien and Personal Obligation of Assessments and Maintenance Charges.
The Declarant for each Lot conveyed after the development period (turn over) within
DAVE SVIEW a Martins Bluff hereby covenants and agrees and each Owner by
acceptance of a Deed thereto (whether or not it shall be so expressed in such Deed) is
deemed to covenant and agree to pay the Association the following assessments and
charges (1) Annua Assessments established by this Article VI; (2) Specid
Assessments for Capital Improvements or other extraordinary expenses or costs
established by this Article V1; (3) Maintenance Charges established by Article X and
al such Assessments to be established and collected as hereinafter provided. The
Annua Assessments, Specid Assessments, and Maintenance Charges together with
interest costs and reasonable atorney’ s fees shal be a charge on the Lot and shall be a
continuing servitude and lien upon the Lot againgt which each such Assessment is
made. Each such Annud and Specid Assessment and Maintenance Charge shdl be the
persond obligation of the person who was the Owner of the Lot a the time the
Assesament fell due. The persond obligation for delinquent Assessments shdl not pass
to the successorsin title of the Owner unless expresdy assumed by them.

Section 2. Annua Assessments. In order to provide for the uses and purposes specified in Article
IX and Article X hereof including the establishment of replacement and maintenance
reserves the Board in each year commencing with the year 2006 shal assess against
each Lot an Annua Assessment. The amount of the Annua Assessment subject to the
provisons of Section 5 hereof shdl be in the sole discretion of the Board but shal be
determined with the objective of fulfilling the Association’s obligations under this
Declaration.

Section 3. Rate of Assessment. The amount of any Annud or Specid Assessment
intended specifically for the maintenance of any common areg, shared roads and their
associated 60 foot wide easements as shown on the DAVE SVIEW a Martins Bluff
survey, including asphat paving or road repairs, eectric power and telephone utilities,
dope and drainage maintenance, culverts, and landscaping, if any, will be shared
equaly and each Owner shdl pay an equa amount.

The Association will establish and maintain a separate bank account exclusively for
funds used for maintenance of any common area and shared roads within DAVE'S
VIEW a Martins Bluff. Initidly, the total assessment for road maintenance in phase 2
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shdl be Five Thousand Dollars ($5,000) per year. This amount may be adjusted by a
mgority vote of the membership. All other assessments will aso be equa, and each
owner shdl pay an equd amount. Annua Assessments may be collected on a quarterly
or annud basis and Specia Assessments may be collected as specified by the Board
unless otherwise determined by the resolution of the Members of the Association
gpproving the Specid Assessment.

Section 4. Maximum Annud Assessment. The Annua Assessment to be established by the Board
may not exceed a certain amount hereinafter referred to as the “Maximum Annud
Assessment “ which shdl be determined and shdl vary in accordance with the
following provisons

(@ Until January 1 of the year 2007 the Maximum Annual Assessment against each
Owner or Lessee shdl be four hundred dollars ($400.00) per each Membership.

(b) From and after January 1, 2007, and during such year, the Maximum Annua
Assessment may be increased effective January 1 of each year without a vote of
the Membership by a maximum of twenty five percent (25%).

(¢) From and after January 1, 2007, the Annua Assessment may be increased
above the Maximum Annua Assessment otherwise determined under
Subsection (b) above by avote of two-thirds (2/3) of the Members who are
voting in person or by proxy at ameeting duly called for such purpose.

Section 5. Special Assessments for Capital |mprovements and Extraordinary Expenses. In
addition to the Annual Assessments authorized above, the Association may levy, in any
Assessment Period, a Specia Assessment gpplicable to that period only for the purpose
of defraying, in whole or in part, the cost of any congtruction, reconstruction, repair or
replacement of a capitd improvement upon the common area, easements, including
fixtures and persond property related thereto, including the water system, or for the
purpose of defraying other extraordinary expenses, provided that any such assessment
shdl have the assent of two-thirds (2/3) of the votes of the Members who are vating in
any such Specid Assessment. The provisions of this Section are not intended to
preclude or limit the assessment, collection or use of Annua Assessments for the
aforesaid purposes.

Section 6. Notice and Quorum for Any Action Authorized Under Sections4 and 5. Written notice
of any meeting called for the purpose of taking any action authorized under this Article
shdl be sent to dl Members no less than thirty (30) days nor more than sixty (60) days
in advance of the meeting. At the first such mesting caled, the presence of Members
or of proxies entitled to cast Sixty percent (60%) of al the votes (exclusive of
suspended voting rights) of the Membership shdl congtitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shal be one-hdf (1/2)
of the required quorum at the preceding meeting. No such subsequent meseting shdl be
held more than sixty (60) days following the preceding mesting.
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Section 7. Establishment of Annual Assessment Period. The period for which the Annua
Assessment isto be levied (the “ Assessment Period”) shadl be the calendar year, and
the first Assessment Period shadl commence on January 1, 2006 and terminate on
December 31, 2007. Assessments for new Ownerswill be prorated as of the date the
Owner becomes an Owner. The Board in its sole discretion from time to time may
change the Assessment Period by recording with the County Recorder of Cowlitz
County, Washington, an instrument specifying the new Assessment Period.

Section 8. Rules Regarding Billing and Collection Procedures. The Board shdl have the right to
adopt rules and regulations setting forth procedures for the purpose of making the
Assessments provided herein and for the billing and collection of the Annua and
Specid Assessment and the Maintenance Charges imposed pursuant to Article 1X
provided that said procedures are not incong stent with the provisions hereof. Such
procedures may include an obligation for the Owner to collect Assessmentsimposed on
aLessee and forward the collected amounts to the Association. Thefailure of the
Asociation to send abill to aMember shdl not relieve any Member of hisliahility for
any Assessment or charge under this Declaration, but the Assessment Lien therefore
shall not be foreclosed or otherwise enforced until the Member has been given not less
than thirty (30) days written notice prior to such foreclosure or enforcement at the
address of the Member on the records of the Association that the Assessment or any
ingalment thereof is or will be due and of the amount owing. Such notice may be
given a any time prior to or after deinquency of such payment. The Association shall
be under no duty to refund any payments received by it even though the ownership of a
Membership changes during an Assessment Period; successor Owners of Lots and
successor Lessees shdl be given credit for prepayments, on a prorated basis, made by
prior Owners and Lessees. The amount of the Annua Assessment againgt Members
who become such during an Assessment Period shall be prorated and such new
Members shdl not be ligble for any previoudy levied Specia Assessment.

Section 9. Callection Costs and Interest on Delinquent Assessments. Any Assessment or
ingalment thereof not paid when due shdl be deemed ddinquent and shal bear
interest from thirty (30) days after the due date until paid a arate of twelve percent
(12%) per annum. The Member shdl be liable for dl cogtsincluding attorney's fees that
may be incurred by the Association in collecting the same. The Board may aso record
anotice of Delinquent Assessment againgt any Lot asto which an Assessment is
ddlinquent and condtitutes alien and may establish afee to reimburse the Association
for the Association’s cost in recording such notice, processing the delinquency and
recording a notice of payment, which fee shall be treated as a collection cost of the
Association secured by the Assessment Lien.

Section 10. Evidence of Payment of Annua and Specid Assessments and Maintenance Charges.
Upon receipt of awritten request by amember or any other person the Association
within areasonable period of time thereafter shall issue to such member or other
person awritten certificate stating: (a) that al Annua and Specid Assessments and
Maintenance Charges (including interest costs and atorney’ sfees if any as provided
above) have been paid with respect to any specified Lot as of the date of such
certificate; or (b) If dl Annua and Specid Assessments and Maintenance Charges
have not been paid the amount of such Annual and Speciad Assessments and
Maintenance Charges (including interest cogts and attorney’ s feesif any) due and
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payable as of such date. The Association may make a reasonable charge for the
issuance of such certificates which charges must be paid at the time the request for any
such certificate ismade. Any such certificate, when duly issued as herein provided,
shdl be condusive and binding with repect to any matter therein stated as againgt any
bona fide purchaser of, or lender on, the Lot in question.

ARTICLE VII
ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTSAND
MAINTENANCE CHARGESAND OF ASSESSMENT LIEN

Section . Association as Enforcing Body. The Association, as the agent and representative of the
Members, shdl have the exclusve right to enforce the provisons of this Declaration.

Section 2. Association’s Remedies to Enforce Payment of Annua and Special Assessments and
Maintenance Charges. If any Member failsto pay the Annud or Specid Assessments
or ingtallments when due, or to pay Maintenance Charges assessed pursuant to Article
IX, the Association may enforce the payment of the Annua or Specid Assessments,
Maintenance Charges and/or the Assessment Lien by taking either or both of the
following actions, concurrently or separately (and, by exercisng ether of the remedies
hereinafter set forth, the Association does not pregudice or waive Itsright to exercise
the other remedy):

(&) Bring an action at law and recover judgment against the Member persondly
obligated to pay the Annua or Specid Assessments or the Maintenance Charges,

(b) Foreclose the Assessment Lien againg the Lot in accordance with the then
prevailing Washington law relating to the foreclosure of redty mortgages
(including the right to recover any deficiency), and the Lot may be redeemed after
foreclosure sde as provided by law.

Section 3. Subordination of Assessment Lien to First Mortgage or Deed of Trudt; Priority of Lien.
The Assessment Lien provided for herein shdl be subordinate to any first mortgage lien
held by, or deed of trust of which the beneficiary is, alender who haslent funds with
the Lot or Parcel as security, or held by the lender’ s successors and assigns, and shdl
aso be subject and subordinate to liens for taxes and other public charges which by
applicable law are expressdy made superior. Except as above provided, the Assessment
Lien shdl be superior to any and al charges, liens or encumbrances which heresfter in
any manner may arise or be imposed upon each Lot. Sde or transfer of any Lot shal
not affect the Assessment then; provided, however, thet if the sdle or trandfer is
pursuant to foreclosure of a mortgage or deed of trust to which the Assessment Lienis
subordinate, or pursuant to any sae or proceeding in lieu thereof, the purchaser at the
mortgage foreclosure or deed of trust sde, or any grantee taking by deed in lieu of
foreclosure, shall take the Lot free of the assessment Lien for adl Annud and Specid
Assessments and Maintenance Charges that have accrued up to the date of issuance of a
sheriff’s or trustee’ s deed or deed in lieu of foreclosure; but upon the date of issuance
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of asheriff’s or trustee’s deed or deed in lieu of foreclosure, the Assessment Lien
immediately shal become and remain superior to any and al other charges, liens or
encumbrances (except made superior), and such mortgage or deed of trust foreclosure
sde purchases or grantee shall take subject to dl Annua and Specid Assessments,
Maintenance Charges and Assessment Liens thereof accruing subsequent to the date of
issuance of a sheriff’sor trustee’ s deed or deed given in lieu of foreclosure.

Section 4. Costs to be Borne by Member in Connection with Enforcement of Payment of Annud
and Specid Assessments and Maintenance Charges. 1n any action taken pursuant to
Section 2 of this Article, the Member shdl be personaly lidble for, and the Assessment
Lien shal be deemed to secure the amount of, the Annua and Special Assessments and
Maintenance Charges together with interest and the Association’s collection costs and
attorney’ s fees, including those costs and fees specified in Article VI, Section 9.

ARTICLE VIII
USE OF FUNDS; BORROWING POWER

Section 1. Purposes for which Association’s Funds may be Used. The Association shdl apply al
funds and property collected and received by it (including the Annuad and Specid
Assessments, fees, loan proceeds, surplus funds and al funds and property received by
it from any other source) for the common good and benefit of DAVE SVIEW at
Martins Bluff and the Members and Residents by devoting said funds and property,
among other things, to the acquigition, congruction, ateration, maintenance, provision
and operation, by any manner or method whatsoever, of any and al land, properties,
improvements, facilities, services, projects, security, programs, studies and systems,
within or without DAVE' S VIEW a Martins Bluff, which may be necessary, desirable
or beneficid to the generd common interests of DAVE' S VIEW a Martins Bluff, the
Members and the Residents. The Association dso may expend its funds for any
purposes which any municipdity may expend its funds under the laws of the State of
Washington or such municipdity’ s charter.

Section 2. Borrowing Power. The Association may borrow money in such amounts, a such rates,
upon such terms and security, and for such period of time asis necessary or appropriate.

Section 3. Asociation’ s Rights in Spending funds From Year to Year. The Association shdl not
be obligated to spend in any year dl the sums received by it in such year (whether by
way of Annua or Specid Assessments, fees or otherwise), and may carry forward as
aurplus any baances remaining. The Association shall not be obligated to reduce the
amount of the Annuad Assessment in the succeeding year if a surplus exists from aprior
year and the Association may carry forward from year to year such surplus as the Board
in its discretion may determine to be desirable for the greater financid security of the
Association and the accomplishment of its purposes.

Section 4. Adminigration of Special Use Fees. The Association is authorized to bill for, sue for,
collect, administer and disburse dl Specid Use Fees and the payment thereof shal be
secured by the Assessment Lien; provided however that al Specia Use Fees collected
shdl, if imposed in connection with a particular improvement, be separately accounted
for asto each separate improvement pertaining to which they are collected and shdl be
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expended on the particular improvement to which they pertain.

Section 5. Insurance. The Association shdl maintain insurance againg liability incurred as a result
of death or injury to persons or damage to property on the Common Easements, a
fidelity bond to protect againgt embezzlement or theft of funds and any other insurance
that the Association deems commercialy reasonable.

ARTICLE IX
MAINTENANCE AND SECURITY

Section 1. Common Areas, Common Easements and Private Roads. The Association or itsduly
delegated representative shal maintain and otherwise manage al Common Areaand
Common Easements, including but not limited, dl Private Roads and entrancesto Lots,
and landscaping. Specifically, the Association (at its option) shal maintain landscaping
and improvements within those easements shown on the exhibits hereto and described
asfollows: (1) Private Roadways as shown on the Plat, (2) Entry aress, (3) Sope
Easements, (4) common walkways, paths or parks within DAVE SVIEW a Martins
Bluff. The Board shdl use areasonably high sandard of care in providing for the
repair, management and maintenance of said property so that the DAVE SVIEW a
Martins Bluff development will reflect a high pride of ownership. In this connection the
Association may, subject to any applicable provisons on Specid Assessments for
capita improvements, in the discretion of the Board:

(a) Recondtruct, repair, replace or refinish any improvement or portion thereof upon
the Common Area and Common Easements. Replace injured and diseased trees
and other vegetation in any easement and plant trees, shrubs and ground cover
to the extent that the Board deems necessary for the conservation of water and
soil and for aesthetic purposes.

(b) Place and maintain upon any Common Area or Common Easement such sgns
asthe Board may deem gppropriate for the proper identification, use or
regulation thereof.

(c) Provide or contract for snow remova services on private roadways. Do dl such
other and further acts that the Board deems necessary to preserve and protect
the Common Area and Common Easements and the beauty thereof in
accordance with the generd purposes specified in this Declaration.

The Association shdl be responsble for a prorata contribution, as determined by
Declarant, toward the maintenance of any private road, easement or other Common
Area (of any Phase of DAVE S VIEW a Martins Bluff) used by any Member of the
Asociation defined in this Declaration.

The Board shdl be the sole judge as to the gppropriate maintenance of al Common
Area and Common Easements and other properties maintained by the Association.
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The Board may cause the Association to contract with others for the performance of the
maintenance and other obligations of the Association under this Article IX and in order
to promote uniformity and harmony of appearance the Board may also cause the
Association to contract to provide maintenance services to Owners of Lots having such
responghilitiesin exchange for the payment of such fees as the Association and Owner

may agree upon.

Section 2. Assessments of Certain Costs of Maintenance and Repair of Common Areas and
Common Easements. In the event that the need for maintenance or repair of Common
Areaand Common Easements and other areas maintained by the Association is caused
through the willful or negligent act of any Member, hisfamily, guests, invitees or
Designess, or by the use of heavy trucks, equipment or construction related traffic used
by any Member, hisfamily, guests, invitees, designees, contractors or agents the cost of
such maintenance or repairs shall be added to and become a part of the Assessment to
which such Member and the Member’s Lot is subject and shal be secured by the
Assessment Lien. Any charges or feesto be paid by the Owner of a Lot pursuant to
Section 1 of this Article IX in connection with a contract entered into by the
Association with an Owner for the performance of an Owner’s maintenance
respongbilities shal dso become a part of such Assessment and shall be secured by the
Assessment Lien.

Section 3. Improper Maintenance and Use of Lots. In the event any portion of any Lot isso
maintained as to present a public or private nuisance or as to substantialy detract from
the gppearance or qudlity of the surrounding Lots or other areas of DAVE SVIEW a
Martins Bluff which are subgtantidly affected thereby or related thereto or in the event
any portion of aLot isbeing used in amanner which violates this Declaration, or the
Spirit thereof, or in the event the Owner of any Lot isfailing to perform any of its
obligations under this Declaration, or the architecturd guiddines and standards of the
ARC, the Board may by resolution make a finding to such effect, specifying the
particular condition or conditions which exist, and pursuant thereto give notice thereof
to the offending Owner that unless corrective actions are taken within fourteen (14)
days, the Board may cause such actions to be taken at said Owner’s cost. If at the
expiration of said fourteen (14) day period of time the requisite corrective action has
not been taken, the Board shal be authorized and empowered to cause such action to be
taken and the cost thereof shall be added to and become a part of the Assessment to
which the offending Owner and the Owner’s Lot is subject and shdl be secured by the
Assessment Lien.

Section 4. Security. The DAVE' SVIEW a Martins Bluff Association or its duly delegated
representative may, subject to Cowlitz County approva, operate and maintain a card or
code actuated security gate system at the entrance to DAVE' S VIEW a Martins BIuff.
If 0, the Board shdl use areasonably high standard of care in providing for the
operation of the security gate so that the DAVE' S VIEW a Martins Bluff development
will provide reasonable protection to its Owners, Lessees and Residents; provided,
however, the DAVE' S VIEW a Martins Bluff Association shal not have any ligbility
to any Owner, Lessee, Resident or other person for any damages, injury or theft to
person or property caused by any failure of the entrance security gate system. A
mgority vote of the members of the Association will be required to create a security
gate. The Board shall be the sole judge as to the appropriate level and type of security
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provided. The Board may cause the Association to contract with others for the
performance of the security obligations under this Section.

ARTICLE X
ARCHITECTURAL REVIEW COMMITTEE

Section . Egtablishment. The Declarant shall establish an Architectural Review Committee
(“ARC”) to perform the functions of the ARC st forth in this Declaration and shall
adopt the procedura rules and regulations for the performance of such duties by the
ARC, including procedures for the preparation, submisson and determination of the
application for any gpprovals required by this Declaration. The ARC shdl consst of
such number of regular members and aternate members as the Declarant may designate
and such members shall be appointed by the Declarant. The appointees need not be
architects, Owners, Lessees or Residents and do not need to possess any special
qudifications of any type except such asthe Declarant may, in its discretion, require.
The ARC shdl hold regular meetings, a quorum for such mesting shdl consst of a
quorum of the regular members, and the concurrence of amgority of the regular
members shall be necessary for any decision of the ARC. An dternate member,
gpproved by the Declarant, may participate at any meeting at which thereisnot a
quorum of regular members present, may condtitute a quorum by their presence and
ghdl have dl of the authority of aregular member while o participating. The ARC
shdl follow the DAVE SVIEW a Martins Bluff Desgn Guiddines as the standard to
be used in rendering its decisons and developing itsrules. Subject to the provisions of
section 2 of this Article, the decison of the ARC shdl be find on al matters submitted
to it pursuant to this Declaretion.

Section 2. Apped. Any Owner, Lessee or other Resident aggrieved by a decision of the ARC
may appeal the decision to the ARC in accordance with procedures to be established by
the ARC. Such procedures include the requirement that the appellant has modified the
requested action or has new information that would in the ARC' s opinion warrant
recongderation.

Section 3. Fee. The Board may establish a reasonable processing fee to defer the costs of the
Associgtion in consdering any request for approvals submitted to it which fee shdl be
paid at the time the request for gpprova is submitted.

Section 4. Appointment of Architectural Review Committee Members, ARC members are
gppointed by the Declarant and may be replaced at the discretion of the Declarant.
Declarant’ s rights to appoint ARC members shall cease and the Board shdl be vested
with that right and al other rights of the Declarant pertaining to the ARC as sated in
Article X, at such time Declarant no longer owns any property at DAVE SVIEW at
Martins Bluff, or when such right is expresdy rdlinquished by Declarant to the Board in
writing, whichever occursfird. At such time that the Board assumesthe right to
gppoint and terminate ARC members, such actions will be by mgority vote of the
Board.
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ARTICLE Xl
RIGHTS AND POWERS OF ASSOCIATION

Section |. Association’s Rights and Powers. In addition to the rights and powers of the
Associaion st forth in this Declaration, the Association shdl have such rights and
powers as are st forth in its Articles and Bylaws. Such rights and powers subject to
the gpprova thereof by any agencies or indtitutions deemed necessary by Declarant
may encompass any and al things which anaturd person could do or which now or
hereafter may be authorized by law provided such Articles and Bylaws are not
incongstent with the provisons of this Declaration and are necessary, desirable or
convenient for effectuating the purposes set forth in this Declaration. After
incorporation of the Association, a copy of the Articles and Bylaws of the Association
shdl be available for ingpection a the office of the Association during reasonable
business hours.

Section 2. Associdion’s Rights of Enforcement of Provisons of This and Other Instruments. The
Association, as agent and representative of the Owners and Lessees, shdl have the right
to enforce the Covenants et forth in this Declaration and/or any and dl covenants,
restrictions, reservations, charges, servitudes, assessments, conditions, liens or
easements provided for in any contract, deed, declaration or other instrument which; (a)
shdl have been executed pursuant to or subject to the provisons of this Declaration, or
(b) otherwise shal indicate that the provisons of such instrument were intended to be
enforced by the Association or by Declarant.

Section 3. Contracts with Others for Performance of Association’s Duties. Subject to the
redtrictions and limitations contained herein, the Association may enter into contracts
and transactions with others, including Declarant and its affiliated companies, and such
contracts or transactions shal not be invaidated or in any way affected by the fact that
one or more directors or officers of the Association or members of any committeeis
employed by, or otherwise connected with Declarant or its affiliates; provided that the
fact of such interest shdl be disclosed or known to the other directors acting upon such
contract or transaction and provided further that the transaction or contract is fair and
reasonable. Any such director, officer or committee member may be counted in
determining the existence of aquorum at any meeting of the Board or committee of
which he isamember which shdl authorize any contract or transaction described above
or grant or deny any approva sought by the Declarant, its affiliated companies or any
competitor thereof and may vote thereat to authorize any such contract transaction or
approva with like force and effect asif he were not o interested.

Section 4. Change of Use of Association Land and Procedure. Upon (&) adoption of aresolution
by the Board stating that in the Board' s opinion the then present use of a designated
part of the Association’s interest in other Common Areais no longer in the best
interests of the Owners and Residents, and (b) the approva of such resolution by a
mgority of the votes of Members who are voting in person or by a proxy at a meeting
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duly caled for such purpose the Board shdl have the power and right to change the use
thereof (and in connection therewith congtruct, reconstruct, dter or change the
improvements thereon in any manner deemed necessary by the Board to accommodate
the new use) provided such new use shal be for the benefit of the Owners and
Residents, and shdl be consstent with any deed restrictions (or zoning regulations)
regtricting or limiting the use of the Association Land.

ARTICLE XII
TERM AMENDMENTS;, TERMINATION

Section 1. Term; Method of Termination. This Declaration shdl be effective upon the date of
recordation hereof and, as amended from timeto time, shal continue in full force and
effect for aterm of twenty (20) years from the date this Declaration is recorded. From
and after said date, this Declaration as amended shal be automatically extended for
successive periods of ten (10) years each unless there is an affirmative vote to terminate
this Declaration by the then Members casting seventy five percent (75%) of the total
votes cast a an election held for such purpose within six (6) months prior to the
expirdion of theinitid effective period hereof or any ten (10) year extenson. The
Declaration may be terminated a any time if seventy five Percent (75%) of the votes
cast by the Members shdl be cast in favor of termination a an dection held for such
purpose. Anything in the foregoing to the contrary notwithstanding, no vote to
terminate this Declaration shall be effective unless and until the written consent to such
termination has been obtained, within a period from sx (6) months prior to such vote to
Sx (6) months after such vote, from the holders of recorded first mortgages or deeds of
trust to which the Assessment Lien is subordinate pursuant to Article VII, Section 3
above, on seventy-five percent (75%) of the Lots upon which there are such recorded
first mortgages and deeds of trust. |If the necessary votes and consents are obtained, the
Board shall cause to be recorded with the County Recorder of Cowlitz County,
Washington, a certificate of Termination, duly signed by the President or Vice
President and attested by the Secretary or Assistant Secretary of the Association, with
their sgnatures acknowledged. Thereupon, these Covenants shdl have no further force
and effect, and the Association shall be dissolved pursuant to the terms set forth in its
Articles.

Section 2. Amendments. This Declaration may be amended by recording a Cowlitz County,
Washington, a Certificate of Amendment, duly signed and acknowledged as required
for a Certificate of Termination in Section 1 of thisArticle. The Certificate of
Amendment shal st forth in full the amendment adopted, and, except as provided in
Section 3 of this Article, shdl certify that an eection duly caled and held pursuant to
the provisons of the Articles and Bylaws the members casting seventy five percent
(75%) of the votes at the eection vote affirmatively for the adoption of the amendment.
The Declarant may aso sign and record a Cowlitz County, Washington, a Certificate
of Amendment, setting forth in full the amendment adopted if: 1.) The Declarant
controls enough votes to determine the outcome of an dection or 2.) The Declarant
elects a any time during the “ development period” to amend the Declaration.

28



Section 3. Right of Amendment if Requested by Governmental Agency or Federdly Chartered
Lending Indtitutions. Anything in this Article to the contrary notwithstanding,
Declarant reserves the right to amend dl or any part of this Declaration to such extent
and with such language as may be requested by the Federd Housing Adminigiration
(“FHA") the Federd Home Loan Mortgage corporation (“FHLMC”), the Federd
Nationa Mortgage Association (“FNMA™) or requested by any other federd, state or
local governmenta agency which requests such an amendment as a condition precedent
to lending funds upon the security of any Lot(s) or portions thereof. Any such
amendment shal be effected by the recordation, by Declarant, of a Certificate of
Amendment duly sgned by or on behdf of the partners, authorized agents, or
authorized officers of Declarant, as gpplicable, with their sgnatures acknowledged,
specifying the federd, state or locd governmenta agency or the federdly chartered
lending ingtitution requesting the amendment and setting forth the amendatory language
requested by such agency or indtitution. Recordation of such a Certificate shdl be
deemed conclusive proof of the agency’ s or indtitution’s request for such an
amendment, and such Certificate, when recorded, shall be binding upon al of DAVES
VIEW a Martins Bluff and dl persons having an interest therein. It is the desire of the
Declarant to retain control of the Association and its activities during the anticipated
period of planning and development. If any amendment requested pursuant to the
provisons of this Section deletes, diminishes or dters such control, Declarant shdll
have the right to prepare, provide for and adopt as an amendment hereto, other and
different control provisons. Except as provided in this Section 3, Declarant shall not
have any right to amend this Declaration otherwise than in accordance with and
pursuant to the provisions of Section 2 of this Article.

ARTICLE XIII
MISCELLANEOUS

Section |. Interpretation of the Covenants. Except for judicid congruction, the Declarant during
the “development period” and the Association by its word shal have the exclusive right
to congtrue and interpret the provisions of this Declaration. In the absence of any
adjudication to the contrary by a court of competent Jurisdiction, the Association’s
congiruction or interpretation of the provisons hereof shdl be find, conclusve and
binding asto al persons and property benefited or bound by the Covenants and
provisons hereof.

Section 2. Severability. Any determination by any court of competent jurisdiction thet any
provison of this Declaration isinvalid or unenforcegble shdl not affect the vaidity or
enforceability of any of the other provisions hereof.

Section 3. Rule Againgt Perpetuities. If any interest purported to be created by this Declaration is
chdlenged under the Rule againgt Perpetuities or any reated rule the interest shdl be
construed as becoming void and of no effect as of the end of the gpplicable period of
perpetuities computed from the date when the period of perpetuities starts to run on the
chdlenged interest; the “livesin being” for computing the period of perpetuities shdl
be (a) those which would be used in determining the validity of the chalenged interest
plus, (b) those of the issue of the Board who are living at the time the period of
perpetuities starts to run on the chalenged interest.
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Section 4. Change of Circumgtances. Except as otherwise expressy provided in this Declaration,
no change of conditions or circumstances shdl operate to extinguish, terminate or
modify any of the provisions of this Declaration.

Section 5. Rules and Regulations. In addition to the right to adopt rules and regulations on the
matters expresdy mentioned e sawhere in this Declaration, the Association shall have
the right to adopt rules and regulations with respect to dl other aspects of the
Association’ s right, activities and duties provided said rules and regulations are not
incongstent with the provisons of this Declaration.

Section 6. Declarant’ s Disclaimer of Representations. Anything to the contrary in this Declaration
notwithstanding, and except as otherwise may be expressy set forth on arecorded plat,
survey or other insrument recorded in the office of the County Recorder of Cowlitz
County, Washington, Declarant makes no warranties or representations whatsoever that
the plans presently envisoned for the complete development of DAVE SVIEW at
Martins Bluff can or will be carried out or that any land now owned or heresfter
acquired by it isor will be subjected to this Declaration, or that any such land (whether
or not is has been subjected to this Declaration) is or will be committed to or developed
for aparticular (or any) use, or that if such land is once used for aparticular use, such
usewill continuein effect.

Section 7. Dispute Resolution. If adispute arises out of or relates to this Declaration, the parties
agreefird to try in good faith to settle the dispute by mediation. Each party shdl bear
its own cogts and feesin connection with any such mediation.

Section 8. Attorney’s Fees. In the event suit or action shdl be brought by any of the parties
affected by these Declarations for the enforcement of any of the covenants or
conditions on the part of any parties to be kept or performed, the parties agree that the
prevailing party shdl be entitled to reasonable attorneys fees.

Section 9. References to the Covenant in Deeds. Deedsto any Lot or any part of DAVE'SVIEW
a Martins Bluff may contain the Covenants herein st forth by reference to this
Declaration; but regardless of whether any such reference is made in any Deed each
and dl of the Covenants shal be binding upon the grantee- Owner and his heirs,
executors, adminigtrators, successors and assigns.

Section 10. Successors and Assigns of Declarant. Any referencein this Declaration to Declarant
shall include any successors or assignees of Declarant’ s rights and powers hereunder.

Section 11. Gender and Number. Wherever the context of this Declaration so requires words used
in the masculine gender shdl include the feminine and neuter genders; words used in
the neuter gender shal include the masculine and feminine genders; wordsin the
gngular shdl indude the plurd; and wordsin the plura shdl include the sngular.

Section 12. Captions; Titles and Defined Terms. All captions, titles, headings or defined terms of
the this Declaration are for the purpose of reference and convenience only and are not
to be deemed to limit, modify or otherwise affect any of the provisions hereof or to be
used in determining the intent or context hereof.
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Section 13. Notices. If notice of any action or proposed action by the Board or any committee or
of any meeting is required by applicable law, this Declaration or resolution of the
Board to be given to any Owner, Lessee or Resident then unless otherwise specified
herein or in the resolution of the Board such notice requirement shall be deemed
satidfied if notice of such action or meeting is published once in any newspaper in
generd circulation within Cowlitz Country, Washington. This Section shdl not be
congtrued to require that any notice be given if not otherwise required and shal not
prohibit satisfaction of any notice requirement in any other manner.

DATED this day of , 2006.

DAVE' SVIEW LLC

By:
Its:
STATE OF Washington)
ss.
County of Clark)
| certify that appeared personaly before me and that | know or
have satisfactory evidence that he/she signed this instrument, on oath stated that he/she was
authorized to execute the instrument and acknowledged it as on
behdf of , to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.
DATED this day of , 20

NOTARY PUBLIC in and for the State
of Washington, resding at
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